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The wife of a heart patient filed an unprecedented lawsuit yesterday in Jerusalem Magistrate's Court against the Friends Association of Sheba 
Medical Center-Tel Hashomer hospital for money her husband had donated in return for an urgent operation by one of its heart surgeons. The 
lawsuit also was filed against the doctor, Professor Aram Smolinsky, the hospital, the Health Ministry and the State of Israel, since the hospital is 
government-owned.

Friends associations at the country's public hospitals serve as the central channel for donations raised for developing infrastructure and 
constructing new departments.

However, there are times when these groups serve as an outlet for the payment of bribes under the guise of donations. In such cases, senior 
doctors and department heads condition or determine the size of the contribution prior to the treatment they plan to administer to the patient.

The Supreme Court already has ruled that this type of case would constitute bribery and not be considered a contribution, regardless of whether 
the payment was made after the treatment, and the funds were not transfered to the personal account of the doctor.

While this is a popular phenomenon, there had been no case, until yesterday's lawsuit, in which a patient demanded the money he paid as a 
contribution to be refunded - even after it was discovered that the money was received in contravention of the law. 

According to the lawsuit, the case began in March 2002 when the patient required an emergency heart operation. The patient was to be operated 
on by Smolinsky, then-head of the Cardiology Department at Sheba-Tel Hashomer hospital.

The patient made a NIS 15,000 donation to the friends association. According to the plaintiff, Smolinsky conditioned his conducting the 
operation on the patient's commitment to make the payment, even though he was the only doctor capable of performing that type of operation at 
the hospital.

The plaintiff also claims that upon being released from the hospital, the patient was informed by the doctor's secretary to make the donation "as 
concluded with Smolinsky."

The patient, who eventually died in June 2003, received a receipt from the friends association saying it was issued for a "heart operation - Dr. 
Smolinsky."

Smolinsky was questioned by police in recent months on suspicion of receiving bribes for operations he carried out during his tenure as head of 
the Sheba's cardiology department.

Smolinsky has denied all suspicions against him, but Haaretz has learned from a senior police source that the file of the investigation already has 
been given to the Tel Aviv District Attorney's office with sufficient evidence to issue a criminal indictment against the heart surgeon.

Attorney Boaz Arad filed the lawsuit on behalf of the patient's wife demanding a return of the donation since it was, in effect, a bribe that was 
received illegally.

Arad wrote in the lawsuit that the plaintiff "was not aware that the payment of a monetary donation, either as an indirect payment to Smolinsky 
or as a contribution to the friends association, is not permitted by law and constitutes bribery, and was under the impression that this is the 
acceptable procedure."

The lawsuit provides a strong indictment of the Health Ministry for "failing to protect the public interest by not preventing the conditioning of 
medical treatment to payments or to donations to the hospital, and allowed Smolinsky and others to continue claiming money as a condition to 
medical treatment."

Prior to filing the lawsuit, the plaintiff had asked the director of Sheba, Professor Ze'ev Rotstein, and Smolinsky for a return of the donated funds, 
but the request was rejected.

Arad said he received a letter from Smolinsky in December 2004 in which the doctor said that "the claims that this was a private operation, and 
that he received and asked for a single agora are false."

Rotstein said yesterday that the payment was accompanied with a signed declaration that the money was given as a donation, and that it was not 
a condition for the treatment. He also said that "the donation did not reach Smolinsky in a direct or indirect way."
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